
151 

Office of the Secretary of the Treasury § 9.4 

agency decision. In making this deci-
sion, the Secretary shall review the 
record or those portions of the records 
as may be cited by the parties in order 
to limit the issues. The Director of 
Prasctice shall transmit a copy of the 
Secretary’s decision to the respondent. 

§ 8.71 Effect of disbarment or suspen-
sion. 

(a) Disbarment. If the final order 
against the respondent is for disbar-
ment, the respondent will not there-
after be permitted to practice before 
the Bureau unless authorized to do so 
by the Director of Practice pursuant to 
§ 8.72. 

(b) Suspension. If the final order 
against the respondent is for suspen-
sion, the respondent will not thereafter 
be permitted to practice before the Bu-
reau during the period of suspension. 

(c) Surrender of enrollment card. If an 
enrolled practitioner is disbarred or 
suspended, he or she shall surrender 
the enrollment card to the Director of 
Practice for cancellation, in the case of 
disbarment, or for retention during the 
period of suspension. 

(d) Notice of disbarment or suspension. 
Upon the issuance of a final order for 
suspension or disbarment, the Director 
of Practice shall give notice of the 
order to appropriate officers and em-
ployees of the Bureau of Alcohol, To-
bacco and Firearms and to interested 
departments and agencies of the Fed-
eral Government. The Director of Prac-
tice may also give notice as he or she 
may determine to the proper authori-
ties of the State in which the disbarred 
or suspended person was licensed to 
practice as an attorney or certified 
public accountant. 

§ 8.72 Petition for reinstatement. 

The Director of Practice may enter-
tain a petition for reinstatement from 
any person disbarred from practice be-
fore the Bureau after the expiration of 
5 years following disbarment. The di-
rector of Practice may not grant rein-
statement unless he or she is satisfied 
that the petitioner is not likely to con-
duct himself or herself contrary to the 
regulations in this part, and that 
granting reinstatement would not be 
contrary to the public interest. 

PART 9—EFFECTS OF IMPORTED AR-
TICLES ON THE NATIONAL SECU-
RITY 

Sec. 
9.2 Definitions. 
9.3 General. 
9.4 Criteria for determining effects of im-

ports on national security. 
9.5 Applications for investigation. 
9.6 Confidential information. 
9.7 Conduct of investigation. 
9.8 Emergency action. 
9.9 Report. 

AUTHORITY: Sec. 232, as amended, 76 Stat. 
877, 80 Stat. 369 (19 U.S.C. 1862); 5 U.S.C. 301; 
Reorg. Plan No. 1 of 1973; and E.O. 11725, 
June 27, 1973 (38 FR 17175). 

§ 9.2 Definitions. 
As used herein, Secretary means the 

Secretary of the Treasury and Assistant 
Secretary means the Assistant Sec-
retary of the Treasury (Enforcement, 
Operations, and Tariff Affairs). 

[40 FR 50717, Oct. 31, 1975] 

§ 9.3 General. 
(a) Upon request of the head of any 

Government department or agency, 
upon application of an interested 
party, or upon his own motion, the As-
sistant Secretary shall set in motion 
an immediate investigation to deter-
mine the effects on the national secu-
rity of imports of any article. 

(b) The Secretary shall report the 
findings of his investigation under 
paragraph (a) of this section with re-
spect to the effect of the importation 
of such article in such quantities or 
under such circumstances upon the na-
tional security and, based on such find-
ings, his recommendation for action or 
inaction to the President within one 
year after receiving an application 
from an interested party or otherwise 
beginning an investigation under this 
section. 

[39 FR 10898, Mar. 22, 1974, as amended at 40 
FR 50717, Oct. 31, 1975] 

§ 9.4 Criteria for determining effects of 
imports on national security. 

(a) In determining the effect on the 
national security of imports of the ar-
ticle which is the subject of the inves-
tigation, the Secretary is required to 
take into consideration the following: 
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(1) Domestic production needed for 
projected national defense require-
ments including restoration and reha-
bilitation. 

(2) The capacity of domestic indus-
tries to meet such projected require-
ments, including existing and antici-
pated availabilities of: 

(i) Human resources. 
(ii) Products. 
(iii) Raw materials. 
(iv) Production equipment and facili-

ties. 
(v) Other supplies and services essen-

tial to the national defense. 
(3) The requirement of growth of such 

industries and such supplies and serv-
ices including the investment, explo-
ration and development necessary to 
assure capacity to meet projected de-
fense requirements. 

(4) The effect which the quantities, 
availabilities, character and uses of 
imported goods have or will have on 
such industries and the capacity of the 
United States to meet national secu-
rity requirements. 

(5) The economic welfare of the Na-
tion as it is related to our national se-
curity, including the impact of foreign 
competition on the economic welfare of 
individual domestic industries. In de-
termining whether such impact may 
impair the national security, any sub-
stantial unemployment, decrease in 
revenues of government, loss of skills 
or investment, or other serious effects 
shall be considered. 

(b) The Secretary shall also consider 
other relevant factors in determining 
whether the national security is af-
fected by imports of the article. 

[39 FR 10898, Mar. 22, 1974] 

§ 9.5 Applications for investigation. 
(a) Applications shall be in writing. 

Twenty-five copies shall be filed by 
mail with the Assistant Secretary (En-
forcement, Operations, and Tariff Af-
fairs), Department of the Treasury, 
Washington, DC 20220. 

(b) Applications shall describe how 
the quantities or circumstances of im-
ports of the particular article affect 
the national security and shall contain 
the following information: 

(1) Identification of the person, part-
nership, association, corporation, or 

other entity on whose behalf the appli-
cation is filed. 

(2) A precise description of the arti-
cle. 

(3) Description of the applicant and 
the domestic industry concerned, in-
cluding pertinent information regard-
ing companies and their plants, loca-
tions, capacity and current output of 
the domestic industry concerned with 
the article in question. 

(4) Pertinent statistics showing the 
quantities and values of both imports 
and production in the United States. 

(5) Nature, sources, and degree of the 
competition created by imports of the 
article in question. 

(6) The effect, if any, of imports of 
the article in question upon the res-
toration of domestic production capac-
ity in an emergency. 

(7) Employment and special skills in-
volved in the domestic production of 
the article. 

(8) Extent to which investment and 
specialized productive capacity is or 
will be adversely affected. 

(9) Revenues of Federal, State, or 
local Governments which are or may be 
affected by the volume or cir-
cumstances of imports of the article. 

(10) Defense or defense supporting 
uses of the article including data on de-
fense contracts or sub-contracts, both 
past and current. 

(c) Statistical material presented 
should be on a calendar-year basis for 
sufficient periods of time to indicate 
trends and afford the greatest possible 
assistance to the Assistant Secretary. 
Monthly or quarterly data for the lat-
est complete years should be included 
as well as any other breakdowns which 
may be pertinent to show seasonal or 
short-term factors. 

[39 FR 10898, Mar. 22, 1974, as amended at 40 
FR 50717, Oct. 31, 1975] 

§ 9.6 Confidential information. 
Information submitted in confidence 

which the Assistant Secretary deter-
mines would disclose trade secrets and 
commercial or financial information 
obtained from a person and privileged, 
within the meaning of 5 U.S.C. 552 and 
31 CFR part 1, will be accorded con-
fidential treatment. All information 
submitted in confidence must be on 
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separate pages marked ‘‘Business Con-
fidential.’’ 

[40 FR 50717, Oct. 31, 1975] 

§ 9.7 Conduct of investigation. 
(a) The investigation by the Assist-

ant Secretary or by such official or 
agency as he may designate, shall be 
such as to enable the Secretary to ar-
rive at a fully informed opinion as to 
the effect on the national security of 
imports of the article in question. 

(b) If the Assistant Secretary deter-
mines that it is appropriate to hold 
public hearings or otherwise afford in-
terested parties an opportunity to 
present information and advice rel-
evant to an investigation, he shall 
issue a public notice which shall be 
published in the FEDERAL REGISTER. 
Such notice shall include a statement 
of the time, place and nature of any 
public hearing or shall solicit from any 
interested party written comments, 
opinions, or data relative to the inves-
tigation, to be submitted to the Assist-
ant Secretary within the time period 
specified in the notice. Rebuttal to ma-
terial so submitted may be filed with 
the Assistant Secretary within such 
time as is specified in the public no-
tice. All data, comments and opinions 
shall be submitted with 25 copies. 

(c) All applications filed and all com-
ments, opinions, and data submitted 
pursuant to paragraph (b) of this sec-
tion, except information determined to 
be confidential as provided in § 9.6, will 
be available for inspection and copying 
at the Office of the Assistant Secretary 
(Enforcement, Operations, and Tariff 
Affairs), Department of the Treasury, 
in Washington, DC. The Assistant Sec-
retary will maintain a roster of persons 
who have submitted materials. 

(d) The Assistant Secretary or his 
designee may also request further data 
from other sources through the use of 
questionnaires, correspondence, or 
other means. 

(e) The Assistant Secretary or his 
delegate shall, in the course of the in-
vestigation, seek information or advice 
from, and consult with, the Secretary 
of Defense, the Secretary of Commerce, 
or their delegates, and any other ap-
propriate officer of the United States 
as the Assistant Secretary shall deter-
mine. 

(f) In addition, the Assistant Sec-
retary, or his designee, may, when he 
deems it appropriate, hold public hear-
ings to elicit further information. If a 
hearing is held: 

(1) The time and place thereof will be 
published in the FEDERAL REGISTER. 

(2) It will be conducted by the Assist-
ant Secretary or his designee, and the 
full record will be considered by the 
Secretary in arriving at his determina-
tion. 

(3) Interested parties may appear, ei-
ther in person or by representation, 
and produce oral or written evidence 
relevant and material to the subject 
matter of the investigation. 

(4) After a witness has testified the 
Assistant Secretary or his designee 
may question the witness. Questions 
submitted to the Assistant Secretary 
or his designee in writing by any inter-
ested party may, at the discretion of 
the Assistant Secretary or his des-
ignee, be posed to the witness for reply 
for the purpose of assisting the Assist-
ant Secretary in obtaining the mate-
rial facts with respect to the subject 
matter of the investigation. 

(5) The hearing will be stenographi-
cally reported. The Assistant Secretary 
will not cause transcripts of the record 
of the hearing to be distributed to the 
interested parties, but a transcript 
may be inspected at the Office of the 
Assistant Secretary (Enforcement, Op-
erations, and Tariff Affairs), Depart-
ment of the Treasury, in Washington, 
DC, or purchased from the reporter. 

[39 FR 10898, Mar. 22, 1974, as amended at 40 
FR 50717, Oct. 31, 1975] 

§ 9.8 Emergency action. 
In emergency situations or when in 

his judgment national security inter-
ests require it, the Secretary may vary 
or dispense with any of the procedures 
set forth above and may formulate his 
views without following such proce-
dures. 

[39 FR 10898, Mar. 22, 1974] 

§ 9.9 Report. 
A report will be made and published 

in the FEDERAL REGISTER upon the dis-
position of each request, application or 
motion under § 9.3. Copies of the report 
will be available at the Office of the 
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Assistant Secretary (Enforcement, Op-
erations, and Tariff Affairs), Depart-
ment of the Treasury. 

[40 FR 50718, Oct. 31, 1975] 

PART 10—PRACTICE BEFORE THE 
INTERNAL REVENUE SERVICE 

Sec. 
10.0 Scope of part. 

Subpart A—Rules Governing Authority to 
Practice 

10.1 Director of Practice. 
10.2 Definitions. 
10.3 Who may practice. 
10.4 Eligibility for enrollment. 
10.5 Application for enrollment. 
10.6 Enrollment. 
10.7 Representing oneself; participating in 

rulemaking; limited practice; special ap-
pearances; and return preparation. 

10.8 Customhouse brokers. 

Subpart B—Duties and Restrictions Relating 
to Practice Before the Internal Rev-
enue Service 

10.20 Information to be furnished. 
10.21 Knowledge of client’s omission. 
10.22 Diligence as to accuracy. 
10.23 Prompt disposition of pending mat-

ters. 
10.24 Assistance from or to disbarred or sus-

pended persons and former Internal Rev-
enue Service employees. 

10.25 Practice by former Government em-
ployees, their partners and their associ-
ates. 

10.26 Notaries. 
10.27 Fees. 
10.28 Return of client’s records. 
10.29 Conflicting interests. 
10.30 Solicitation. 
10.31 Negotiation of taxpayer checks. 
10.32 Practice of law. 
10.33 Tax shelter opinions. 
10.34 Standards for advising with respect to 

tax return positions and for preparing or 
signing returns. 

Subpart C—Sanctions for Violation of the 
Regulations 

10.50 Sanctions. 
10.51 Incompetence and disreputable con-

duct. 
10.52 Violation of regulations. 
10.53 Receipt of information concerning 

practitioner. 

Subpart D—Rules Applicable to 
Disciplinary Proceedings 

10.60 Institution of proceeding. 
10.61 Conferences. 
10.62 Contents of complaint. 
10.63 Service of complaint; service and fil-

ing of other papers. 
10.64 Answer; default. 
10.65 Supplemental charges. 
10.66 Reply to answer. 
10.67 Proof; variance; amendment of plead-

ings. 
10.68 Motions and requests. 
10.69 Representation; ex parte communica-

tion. 
10.70 Administrative Law Judge. 
10.71 Hearings. 
10.72 Evidence. 
10.73 Depositions. 
10.74 Transcript. 
10.75 Proposed findings and conclusions. 
10.76 Decision of Administrative Law Judge. 
10.77 Appeal of decision of Administrative 

Law Judge. 
10.78 Decision on appeal. 
10.79 Effect of disbarment, suspension, or 

censure. 
10.80 Notice of disbarment, suspension, cen-

sure, or disqualification. 
10.81 Petition for reinstatement. 
10.82 Expedited suspension upon criminal 

conviction or loss of license for cause. 

Subpart E—General Provisions 

10.90 Records. 
10.91 Saving clause. 
10.92 Special orders. 
10.93 Effective date. 

AUTHORITY: Sec. 3, 23 Stat. 258, secs. 2–12, 60 
Stat. 237 et seq.; 5 U.S.C. 301, 500, 551–559, 31 
U.S.C. 1026; Reorg. Plan No. 26 of 1950, 15 FR 
4935, 64 Stat. 1280, 3 CFR, 1949–1953 Comp., p. 
1017. 

SOURCE: Department Circular 230, Revised, 
31 FR 10773, Aug. 13, 1966, unless otherwise 
noted. 

§ 10.0 Scope of part. 
This part contains rules governing 

the recognition of attorneys, certified 
public accountants, enrolled agents, 
and other persons representing clients 
before the Internal Revenue Service. 
Subpart A of this part sets forth rules 
relating to authority to practice before 
the Internal Revenue Service; subpart 
B of this part prescribes the duties and 
restrictions relating to such practice; 
subpart C of this part contains rules re-
lating to disciplinary proceedings; sub-
part D of this part contains rules appli-
cable to disqualification of appraisers; 
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